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DETAILED ACTION 

Status of Claims 

1 . Applicant's amendment dated October 8 th , 201 0 responding to the July 1 st , 201 0 
Office Action provided in the rejection of claims 1-6. 

2. Claims 1 , 4, and 6 have been amended. 

3. Claims 2-3 have been canceled. 

4. Claim 7 has been added. 

5. Claims 1 and 4-7 are pending in the application, of which claims 1 and 7 are in 
independent form and which have been fully considered by the examiner. 

Response to Amendment 

6. The objection of claims 2 and 6 has been withdrawn in view of Applicant's 
amendments of the claims. 

Response to Arguments 

7. Applicants' arguments filed on October 8 th , 2010 based on amended claims, 
have been considered but are not persuasive. Therefore, the rejection of claim 1-6 
under section 103(a), which was mailed on July 1 st , 2010 is maintained. 

REMARKS 

8. Answers To Applicant's Arguments: 
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a. Argument: Eller cannot modify or change the modules of an existing 
application software (See Remarks page 6: 7-8). 

Answer: examiner respectfully disagrees because Eller discloses in FIG. 
1 and associated text, such as, "When new process objects are required, the generator 
20 will provide a tool to define the new objects quickly and accurately for subsequent re- 
use" (emphasis added - See pg. 10: 9-11). Eller further discloses "A SCD may define 
an object in the real world ... and it can also define a software object' (emphasis added 
-See pg. 11:9-11). 

In addition, Eller discloses "SCDs are created as instances of reusable 
objects, called SCD Types ... The SCD will inherit all of the attributes of its type. In 
addition, it is possible to adjust the SCD to the specific task it performs by setting 
instance parameters and attributes ... Devices types can be reused and the specific 
behavior for the device 36 can be parameterized ..." (emphasis added - See pg. 11: 21- 
36). 

Moreover, Eller discloses "The first task to be performed by a user is to 
configure the generator 20 to suite the standards for the project ... This task will be 
carried out by a system administrator or administrators. After the generator 20 is set up 
to meet the user's individual requirements, it will be changed infrequently to add, edit, or 
delete device types" (emphasis added - See pg. 13: 17-23). 



Claim Rejections - 35 USC § 103 
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9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1 and 4-7 are objected under 35 U.S.C. 103(a) as being unpatentable 
over Thomas Eller et al. (WO 02/31607 A2 - hereinafter, Eller) in view of Vinegar et 
al. (Pub. No. 2003/0164240 - hereinafter, Vinegar). 

Regarding claim 1 : 

Eller discloses an acquisition and control system for use with devices installed in 
an [[underground well]], comprising: 
an installation designer; 
(FIG. 1 and associated text, such as, "When new process objects are required, 
the generator 20 will provide a tool to define the new objects quickly and accurately for 
subsequent re-use" (emphasis added - See pg. 10: 9-11)). 

a data server including a database of device-specific and installation- 
specific data; 

(FIGS. 1, 12 and associated text, such as, "an application constructed from a 
process object or smart control device (SCD) specification and maintenance database 
... The SCD specification provides the definition and maintenance of control objects to 
be used in the automation system ... The application generator builds the application 
from a user's process design utilizing the control objects ..." (emphasis added - See pg. 
3: 3-11). 
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"... A SCD may define an object in the real world, e.g., motor, valve, temperature 
transmitter, etc., and it can also define a software object which is used for regulation 
control or other control functions ... An SCD library 26 contains the SCDs 22 ..." 
(emphasis added - See pg. 1 1 : 6-17)). 

an application builder; and 

(FIG. 1 - application generator 20). 

a control and acquisition system; wherein 

(FIG. 3 - control system 24). 

the installation designer comprises a system for defining a hardware and 
software functional configuration for the devices installed in [[the well]], the functional 
configuration being provided to the data server and wherein the installation designer 
defines the hardware and software configuration in the form of software modules based 
on data obtained from the database and adds, modifies or deletes the modules; 

(FIG. 1 and associated text, such as, "When new process objects are required, 
the generator 20 will provide a tool to define the new objects quickly and accurately for 
subsequent re-use" (emphasis added - See pg. 10: 9-1 1 ). 

"... the device comprises a supervisory aspect and a control aspect of the device. 
A physical model of the control process is defined ... a topological model of the control 
process is also defined ... The physical and topological models are analyzed ... input 
into a generator ..." (emphasis added - See pg. 2: 23-31). 

"... the device comprises a supervisory aspect and a control aspect of the device. 
A physical model of the control process is defined ... a topological model of the control 
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process is also defined ... The physical and topological models are analyzed ... input 
into a generator ..." (emphasis added - See pg. 2: 23-31). 

Furthermore, Eller discloses "A SCD may define an object in the real world ... 
and it can also define a software object' (emphasis added - See pg. 1 1 : 9-1 1 ). 

In addition, Eller discloses "SCDs are created as instances of reusable objects, 
called SCD Types ... The SCD will inherit all of the attributes of its type. In addition, it is 
possible to adjust the SCD to the specific task it performs by setting instance 
parameters and attributes ... Devices types can be reused and the specific behavior for 
the device 36 can be parameterized ..." (emphasis added - See pg. 11: 21-36). 

Moreover, Eller discloses "The first task to be performed by a user is to configure 
the generator 20 to suite the standards for the project ... This task will be carried out by 
a system administrator or administrators. After the generator 20 is set up to meet the 
user's individual requirements, it will be changed infrequently to add, edit, or delete 
device types" (emphasis added - See pg. 13: 17-23)). 

the application builder comprises a system for obtaining software 
components from the data server and configuring such components to correspond to 
the functional configuration defined by the installation designer, the application builder 
outputting the configured software components to the control and acquisition system; 
and 

(FIGS. 1, 12 and associated text, such as, "The physical and topological models 
are analyzed ... input into a generator and an application for the control system is 
generated ..." (emphasis added - See pg. 2:28-32). 
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"The models are input into the generator wherein the application is to be 
generated and executed on the control system ... an application constructed from a 
process object or smart control device (SCD) specification and maintenance database 
... The SCD specification provides the definition and maintenance of control objects to 
be used in the automation system ... The application generator builds the application 
from a user's process design utilizing the control objects ..." (emphasis added - See pg. 
3: 3-11) 

"SCDs 22 are used by the application generator 20 to design and automatically 
generate an application for a control system 24 ..." (emphasis added - See pg. 11: 18- 
20). 

"The generator 20 will allow the designer to copy equipment and to re-use any 
number of copies in order to define the control process" (emphasis added - See pg. 14: 
18-19)). 

the control and acquisition system installs the configured software 
components in a data communication and processing environment connected to the 
devices installed in [[the well]] so as to control operation of the devices and to acquire 
data from the devices in accordance with the functional configuration. 

("The models are input into the generator wherein the application is to be 
generated and executed on the control system" (emphasis added - See pg. 3: 1-2). 

"After the SCDs have been defined in the application generator, an application is 
generated for the control system, i.e., controller logic, HMI, communication throughout 
the system" (emphasis added - See pg. 3: 12-14). 
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"SCDs 22 are used by the application generator 20 to design and automatically 
generate an application for a control system 24 ..." (emphasis added - See pg. 11: 18- 
20). 

"The application is now prepared for the HMI system ... Switching to Run mode 
. . . The debug window of the OFS and the graphical display of the SCD created by the 
generator 20 will appear." (See pg. 19: 26-33)). 

But, Eller does not explicitly teach: 
the well 

However, Vinegar discloses "A gas-lift well having a controllable gas-lift valve" 
(See Abstract). Vinegar further discloses "The controllable gas-lift valve is powered and 
controlled from the surface to regulate the fluid communication between the annulus 
and the interior of the tubing. Communication signals and power are sent from the 
surface using the tubing and casing as conductors ... the controllable gas-lift well 
includes one or more sensors downhole which are preferably in contact with the 
downhole modem and communicate with the surface computer, ... The sensors supply 
measurements to the modem for transmission to the surface or directly to a 
programmable interface controller operating the controllable gas-lift valve for controlling 
the fluid flow through the gas-lift valve" (emphasis added - See par. [0014-0016]). 

"electronics module can receive instructions from the surface and adjust the 
operational characteristics of the valve 220" (emphasis added - See par. [0059]). 
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"A plurality of sensors are used in conjunction with electronics module 106 to 
control the operation of controllable valve and gas-lift well 210" (emphasis added - See 
par. [0062]) 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine the teachings of Vinegar into the teachings of Eller 
because such combination would have provided the ability to attain and maintain the 
desired flow regime. In general, well tests and diagnostics can be performed and 
analyzed continuously and in near real time as suggested by Vinegar (See par. [0020]). 

Regarding claim 4: 

Eller and Vinegar discloses the system as claimed in claim 2, wherein the 
application builder selects software resources from the database to fulfill the functional 
requirements of each module. 

(Eller further discloses in FIG. 1 and associated text, such as, "When new 
process objects are required, the generator 20 will provide a tool to define the new 
objects quickly and accurately for subsequent re-use" (emphasis added - See pg. 10: 9- 
11). 

"... the device comprises a supervisory aspect and a control aspect of the device. 
A physical model of the control process is defined ... a topological model of the control 
process is also defined ... The physical and topological models are analyzed ... input 
into a generator ..." (emphasis added - See pg. 2: 23-31)). 
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"The models are input into the generator wherein the application is to be 
generated and executed on the control system ... an application constructed from a 
process object or smart control device (SCD) specification and maintenance database 
... The SCD specification provides the definition and maintenance of control objects to 
be used in the automation system ... The application generator builds the application 
from a user's process design utilizing the control objects ..." (emphasis added - See pg. 
3: 3-11) 

"SCDs 22 are used by the application generator 20 to design and automatically 
generate an application for a control system 24 ..." (emphasis added - See pg. 11: 18- 
20)). 

Regarding claim 5: 

Eller and Vinegar discloses the system as claimed in claim 1, wherein the 
installation designer and application builder operate at a location remote from the well 
site. 

(Eller further discloses in FIG. 2). 
Regarding claim 6: 

Eller and Vinegar discloses the system as claimed in claim 5, wherein the output 
from the application designer is provided for installation at the well site. 
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(Eller further discloses "The models are input into the generator wherein the 
application is to be generated and executed on the control system" (emphasis added - 
See pg. 3: 1-2). 

"After the SCDs have been defined in the application generator, an application is 
generated for the control system, i.e., controller logic, HMI, communication throughout 
the system" (emphasis added - See pg. 3: 12-14). 

"SCDs 22 are used by the application generator 20 to design and automatically 
generate an application for a control system 24 ..." (emphasis added - See pg. 11: 18- 
20). 

"The application is now prepared for the HMI system ... Switching to Run mode 
. . . The debug window of the OFS and the graphical display of the SCD created by the 
generator 20 will appear." (See pg. 19: 26-33)). 

Regarding claim 7: 

Eller discloses a method of utilizing an acquisition and control system for use 
with devices installed in an underground well, comprising: 

providing an acquisition and control system (FIG. 3 - control system 24) 
for [[a well]], wherein the system includes an installation designer; a data server 
including a database of device-specific and installation-specific data; and an application 
builder (FIG. 1 - application generator 20).; wherein the installation designer comprises 
a system for defining a hardware and software functional configuration for the devices 
installed in [[the well]], the functional configuration being provided to the data server, 
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wherein installation designer defines the hardware and software configuration in the 
form of software modules; 

(FIG. 1 and associated text, such as, "When new process objects are required, 
the generator 20 will provide a tool to define the new objects quickly and accurately for 
subsequent re-use" (emphasis added - See pg. 1 0: 9-1 1 ). 

FIGS. 1,12 and associated text, such as, "an application constructed from a 
process object or smart control device (SCD) specification and maintenance database 
... The SCD specification provides the definition and maintenance of control objects to 
be used in the automation system ... The application generator builds the application 
from a user's process design utilizing the control objects ..." (emphasis added - See pg. 
3: 3-11). 

"... A SCD may define an object in the real world, e.g., motor, valve, temperature 
transmitter, etc., and it can also define a software object which is used for regulation 
control or other control functions ... An SCD library 26 contains the SCDs 22 ..." 
(emphasis added - See pg. 1 1 : 6-17). 

"... the device comprises a supervisory aspect and a control aspect of the device. 
A physical model of the control process is defined ... a topological model of the control 
process is also defined ... The physical and topological models are analyzed ... input 
into a generator ..." (emphasis added - See pg. 2: 23-31). 

Furthermore, Eller discloses "A SCD may define an object in the real world ... 
and it can also define a software object' (emphasis added - See pg. 1 1 : 9-1 1 )). 
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the application builder comprises a system for obtaining software 
components from the data server and configuring such components to correspond to 
the functional configuration defined by the installation designer, the application builder 
outputting the configured software components to the control and acquisition system; 
and 

(FIGS. 1, 12 and associated text, such as, "The physical and topological models 
are analyzed ... input into a generator and an application for the control system is 
generated ..." (emphasis added - See pg. 2:28-32). 

"The models are input into the generator wherein the application is to be 
generated and executed on the control system ... an application constructed from a 
process object or smart control device (SCD) specification and maintenance database 
... The SCD specification provides the definition and maintenance of control objects to 
be used in the automation system ... The application generator builds the application 
from a user's process design utilizing the control objects ..." (emphasis added - See pg. 
3: 3-11) 

"SCDs 22 are used by the application generator 20 to design and automatically 
generate an application for a control system 24 ..." (emphasis added - See pg. 11: 18- 
20). 

"The generator 20 will allow the designer to copy equipment and to re-use any 
number of copies in order to define the control process" (emphasis added - See pg. 14: 
18-19)). 
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the control and acquisition system installs the configured software 
components in a data communication and processing environment connected to the 
devices installed in [[the well]] so as to control operation of the devices and to acquire 
data from the devices in accordance with the functional configuration; 

("The models are input into the generator wherein the application is to be 
generated and executed on the control system" (emphasis added - See pg. 3: 1-2). 

"After the SCDs have been defined in the application generator, an application is 
generated for the control system, i.e., controller logic, HMI, communication throughout 
the system" (emphasis added - See pg. 3: 12-14). 

"SCDs 22 are used by the application generator 20 to design and automatically 
generate an application for a control system 24 ..." (emphasis added - See pg. 11: 18- 
20). 

"The application is now prepared for the HMI system ... Switching to Run mode 
. . . The debug window of the OFS and the graphical display of the SCD created by the 
generator 20 will appear." (See pg. 19: 26-33)). 

utilizing the acquisition and control system with [[a well]] having a first 

configuration; 

changing the acquisition and control system having the first configuration 
by one of adding, modifying and deleting at least one module; and 

utilizing the changed acquisition and control system with [[a well]] having a 
second configuration. 
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("SCDs are created as instances of reusable objects, called SCD Types ... The 
SCD will inherit all of the attributes of its type. In addition, it is possible to adjust the 
SCD to the specific task it performs by setting instance parameters and attributes ... 
Devices types can be reused and the specific behavior for the device 36 can be 
parameterized ..." (emphasis added - See pg. 11: 21-36). 

"The first task to be performed by a user is to configure the generator 20 to suite 
the standards for the project ... This task will be carried out by a system administrator or 
administrators. After the generator 20 is set up to meet the user's individual 
requirements, it will be changed infrequently to add, edit, or delete device types" 
(emphasis added - See pg. 13: 17-23). 

"The generator 20 will allow the designer to copy equipment and to re-use any 
number of copies in order to define the control process" (emphasis added - See pg. 14: 
18-19)). 

But, Eller does not explicitly teach: 
the well 

However, Vinegar discloses "A gas-lift well having a controllable gas-lift valve" 
(See Abstract). Vinegar further discloses "The controllable gas-lift valve is powered and 
controlled from the surface to regulate the fluid communication between the annulus 
and the interior of the tubing. Communication signals and power are sent from the 
surface using the tubing and casing as conductors ... the controllable gas-lift well 
includes one or more sensors downhole which are preferably in contact with the 
downhole modem and communicate with the surface computer, ... The sensors supply 
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measurements to the modem for transmission to the surface or directly to a 
programmable interface controller operating the controllable gas-lift valve for controlling 
the fluid flow through the gas-lift valve" (emphasis added - See par. [0014-0016]). 

"electronics module can receive instructions from the surface and adjust the 
operational characteristics of the valve 220" (emphasis added - See par. [0059]). 

"A plurality of sensors are used in conjunction with electronics module 106 to 
control the operation of controllable valve and gas-lift well 210" (emphasis added - See 
par. [0062]) 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine the teachings of Vinegar into the teachings of Eller 
because such combination would have provided the ability to attain and maintain the 
desired flow regime. In general, well tests and diagnostics can be performed and 
analyzed continuously and in near real time as suggested by Vinegar (See par. [0020]). 

Conclusion 

1 1 . Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

12. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh T. Bui whose telephone number is (571) 270- 
1976. The examiner can normally be reached on 9:30 AM - 4:00PM / Monday-Friday. 

14. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam can be reached on (571) 272-3695. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

15. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hanh T Bui/ /Tuan Q. Dam/ 

Examiner, Art Unit 2192 Supervisory Patent Examiner, Art Unit 2192 

November 16 th , 2010 
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